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Purpose 
Clause 27 of the Charles 
Darwin University Union 
Collective Agreement [the 
Agreement] provides for review 
panels to be established in 
relation to Unsatisfactory 
Performance or Misconduct, 
Serious Misconduct and 
Redundancy.   

Intent  

The panels are established by the Vice-Chancellor and will consist of a 
nominee of the Vice-Chancellor, a nominee of the affected staff member 
and a chair person appointed by the Vice-Chancellor.  All members of the 
panel will be chosen from within the University or from the Unions party to 
the Agreement.  All panel members must be nominated within a reasonable 
time.  Where the affected staff member fails to nominate a suitable person 
as his or her representative on the panel, the Vice-Chancellor will choose 
the third panel member.  A reasonable time is no longer than 5 working 
days from the date of notification by the Vice-Chancellor that a review panel 
is to be established. 

Neither the University nor the affected staff member may be represented on 
the panel by legal counsel [practicing barrister or solicitor in private or public 
practice].  Legal counsel does not mean an employee of a registered 
organisation who happens to have a law degree and does not practice in a 
private or public capacity.   
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General Information 

Chair person  In choosing the chair person, the Vice-Chancellor will look to nominees 
provided by the Staff Consultative Committee [SCC].  If there are no suitable 
nominees the Vice-Chancellor will appoint a chair person.   

Establishing the panel The panel will be established within 10 days of notification to the Vice-
Chancellor or as soon after as possible.   

Common terms of 
reference  

The Review Panel may: 

·  take into account material that substantiates the facts in dispute; 

·  interview any person it thinks fit to establish the merits or facts of the 
particular case; 

·  conduct all interviews in the presence of the full Review Panel unless 
otherwise agreed to by all Panel members; 

·  conduct proceedings as expeditiously as possible consistent with the 
need for fairness; 

·  conduct proceedings in camera, unless otherwise agreed to by the 
full Review Panel, and as a panel of inquiry; 

·  take into account such further material as it believes appropriate to 
the case; 

·  ensure that the Staff Member's Advocate and the Vice-Chancellor's 
Advocate have the right to ask questions of interviewees, and to 
make submissions. They also have the right to present and challenge 
evidence; 

·  make its report available to the Vice-Chancellor and the staff member 
as soon as reasonably possible; and  

·  may keep a tape record of the proceedings (but not its own 
deliberations) for the purposes of accurate record keeping. 

Unsatisfactory Performance or Conduct Review Panel 

Specific terms of 
reference  

The Review Panel reports on whether or not the process  set out in clause 26 
of the Agreement has been followed.1 

If the Panel concludes that the process was properly followed, the Vice-
Chancellor will advise the staff member as soon as possible after receipt of 
the Review Panel's report.   

If the Review Panel concludes that the process was not properly followed, the 
Vice-Chancellor may reconsider his or her decision or take such steps to 
remedy the perceived unfairness as may seem reasonable. 

The action of the Vice-Chancellor will be final, except that nothing will be 
construed as excluding the jurisdiction of any external court or tribunal which, 
but for this process, would be competent to deal with the matter. 

 

                                                 
 
1 Under the Workplace Relations Act 1996 Regulations 8.5(5) Terms providing for remedies for unfair dismissal.  A term 
of a workplace agreement is prohibited content to the extent that it confers a right or remedy in relation to the termination of 
employment of an employee bound by the agreement for a reason that is harsh, unjust or unreasonable.   
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Serious Misconduct Investigation Review Panel  

General  Where a matter has been referred to the Vice-Chancellor he or she may refer 
any or all allegations to the Serious Misconduct Investigation Review Panel.   

Specific terms of 
reference  

The SMI Review Panel reports on the facts relating to the alleged serious 
misconduct, including whether any mitigating circumstances are evident. 

On receipt of the report of the SMI Review Panel, and having considered its 
findings on the facts related to the alleged serious misconduct, the Vice-
Chancellor may take disciplinary action. 

If the Vice-Chancellor is of the view that there has been no serious 
misconduct the Vice-Chancellor will immediately advise the staff member in 
writing, and may, by Agreement with the staff member, publish the advice in 
an appropriate manner. 

If the Vice-Chancellor is of the view that there has been misconduct, but that 
the misconduct is not serious misconduct, the Vice-Chancellor will 
immediately advise the staff member in writing and may initiate disciplinary 
action for unsatisfactory performance and conduct. 

Where a staff member has been suspended without pay pending the decision 
of the Vice-Chancellor, then any lost income will be reimbursed if there was 
no serious misconduct. However, a decision taken by the Vice-Chancellor in 
his or her discretion not to dismiss or impose another penalty will not be 
construed as an admission that there was no conduct justifying suspension 
without pay. 

This clause in no way constrains an institution from carrying out other or 
further investigations relating to the consequences of conduct of a staff 
member or former staff member when required in the public interest, e.g. 
inquiring into the truth of research results or relating to plagiarism. 

All the actions of the Vice-Chancellor under this clause will be final, except 
that nothing in this subclause will be construed as excluding the jurisdiction of 
any external court or tribunal which, but for this subclause, would be 
competent to deal with the matter. 

Higher Education Redundancy Review Panel  

Terms of reference  The process applies to higher education academic staff.   

A staff member who has been given notice pursuant to subclause 56.5 of the 
Agreement may apply to the Vice-Chancellor within four (4) weeks of such 
notice, for a review of the decision to terminate his or her employment, on the 
grounds that the University did not follow the required procedures and/or the 
University did not use fair and objective criteria in making the decision to 
terminate.  

Upon receiving such an application, the Vice-Chancellor will immediately refer 
it to a Review Panel established in accordance with clause 28.   

The Review Panel will make recommendations to the Vice-Chancellor within 
three (3) weeks.   

The Review Panel will provide the staff member adequate opportunity to put 
forward a verbal or written submission relating to the process in question and 
will conduct the investigation in an expeditious manner.  

If the Review Panel does not complete its deliberation within the time frames 
allowed in the Agreement, it must make application to the Vice-Chancellor for 
an extension of time, putting forward the grounds for the extension, and 
outlining the time frame in which it will reach a conclusion.  
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Should the Review Panel determine that the process was complied with by 
the University; the Vice-Chancellor may then choose to extend the time frame 
for possible redeployment of the staff member.  

Should the Review Panel make a finding that the University did not act 
according to the principles outlined in subclause 56.9.10, the matter will be 
referred back to the Vice-Chancellor for a determination as to the appropriate 
further course of action having regard to the findings of the review panel.  

 

Process Summary 

Steps Process (style steps) Responsibility 

1 Request for review  Staff member 

2 VC selects panel member and chair from list of nominees2  Vice-Chancellor   

3 Nominates panel member  Staff member  

4 Relevant papers and administrative support for panel PMD 

5 Investigates process/facts and reports to Vice-Chancellor   Panel  

6 Advised staff member of outcomes/decision  Vice-Chancellor   
 

 

                                                 
 
2 In accordance with Clause 27 ‘Review Panels’ of the CDU Union Collective Agreements the Staff Consultative Committee 
has responsibility for providing a list of nominees suitable to chair the Review Panel.  If the VC fails to appoint a chair 
person from this list the VC will appoint a chair person after consulting with the SCC.   
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Document History and Version Control 
 
Version # Version Date  Authorising Officer Amendment Details 

1.00 15 Aug 2007 Vice-Chancellor Original process. 

1.01 7 Sep 2007 Manager Employment 
Services, People Management 
and Development 

Amend first paragraph in Intent from: 

All members of the panel………..the 
University other than where the panel 
member is an employee or member of a 
party to this Agreement to read  All 
members of the panel…………the 
University or from the unions party to the 
Agreement. 

1.02 10 Sep 2007 Manager Employment 
Services, People Management 
and Development 

Add sentence to the first paragraph 
under Intent .  “All panel members must 
be nominated within a reasonable time.  
Where the affected staff member fails to 
nominate a suitable person as his or her 
representative on the panel, the Vice-
Chancellor will choose the third panel 
member.  A reasonable time is no longer 
than 5 working days from the date of 
notification by the Vice-Chancellor that a 
review panel is to be established.”�� 

 


