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	Purpose

	The purpose of this document is to provide procedural guidelines for taking action for non-compliance, or for other actions which warrant disciplining for offences against the Work Health Act and Work Health (OH&S) Regulations and are contrary to the University’s policies, safe working procedures and responsibilities.

Under Section 29 of the NT Work Health Act, an employer shall so far as is practicable:

“provide and maintain a working environment at a workplace that is safe and without risk to the health and safety of the workers working at the workplace; and

Ensure that the health and safety of any other person is not adversely affected as a result of the work in which the employer or any worker is engaged.”

	Intent

	As part of this Duty of Care owed by the employer to an employee, there may be times where the employee’s performance relating to health and safety may require review.  This is a serious matter which should not be taken lightly.  Any process in the first instance should aim to alter the employee’.


	General Information

	References
	The Work Health Act (1986) section 29 Duties of Employers and section 31 – Duties of Workers.

The University Health and Safety Guidelines:

· Health and Safety – General Duty of Care

· Specific Health and Safety Responsibilities under NT Legislation.

	Actions That May Require Disciplinary Action


	If a person fails to observe safety rules and safe working procedures that may cause harm to the employee or others at the worksite, disciplinary action should be taken to ensure corrective action.

Some actions that may warrant disciplinary actions are:

· breaches of NT Health and Safety Legislation;

· breaches of the University health and safety policies, safe working procedures, practices and instructions;

· willful and reckless disobedience of, or non-compliance with safe working practices thereby placing others at risk or in danger; and

· non-compliance with instructions to wear appropriate personal protective equipment which has been provided.



	Guidelines


	The following guidelines outline the appropriate course of action following breaches of safety.  However, each breach normally must receive separate consideration.

· For a minor breach, an informal talk should be given by the supervisor outlining the breach, the corrective action and why it should be adopted by the employee, with note being taken that instruction has been given.

· For a more serious breach, where the risk of injury to the employees or others is likely, an immediate reprimand should be given by the supervisor.  The employee should be made aware of the reasons for the breach and of the corrective action which is to be taken.

· An ‘Accident, Incident or Injury Report’ form must be completed by the Supervisor and sent to Health, Safety and Environment for follow-up within 24 hours.  These forms are available on the Charles Darwin University website.

· The worker may be removed from that particular duty for their own protection, with all the relevant facts and information being recorded
· If the worker is required to perform these duties as part of their job statement and continues to ignore safe working rules and/or procedures, the matter becomes a staffing and industrial relations issue.

· The matter should then be referred to the Director of People Management and Development for further action.  It should be ensured that all relevant information and facts are included in the report.

	Action Taken for Breaches of Legislation
	The NT WorkSafe may also impose penalties or fines on individuals and/or the University for breaches of legislation.
Individuals
Monetary penalties can be imposed for breaches such as:
· wilfully or recklessly interfering with or misusing anything provided in the interest of health and safety (for instance, removing or tampering with machine guards); or

· wilfully placing at risk the health and safety of a person at the worker’s workplace (by misuse of or abuse of health and safety control systems or equipment).
Corporate Body – University
For failure to:

· provide and maintain a working environment at its workplace that is safe and without risk to the health or safety of the staff and students working at the workplace; and

· ensure that the health and safety of any other person is not adversely affected as a result of the work that the employee or any other worker is engaged.
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