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CDU School of Law would like to acknowledge 

that this event is held on the traditional lands of 

the Larrakia people, and pay respect to Elders 

both past and present. 

 

“You have come by way of the Larrakia Land. 

You will hear the voice of Larrakia ancestors. 

When you leave, the Larrakia message will stay 

with you.”  

- The late Reverend Walter Fejo 

 

 

IMAGE AND QUOTE TAKEN FROM WWW.LARRAKIA.COM 

  

http://www.larrakia.com/
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THANK YOU AND WELCOME 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Dear Speakers and Delegates 

Welcome to the second CDU School of Law Research 
Workshop and Showcase: Empowering and Disempowering 

First Nations People through Law and Policy. 

 We are particularly delighted by the range of papers and topics 
on such important issues to the Northern Territory. It also gives 

us great pleasure to welcome the involvement of the CDU 
Office of the Pro Vice Chancellor for Indigenous Knowledges 

and the Indigenous Justice Project as well as all the local, 
national and international expert contributors. 

All such events involve a good deal of planning and hard work. 
On this occasion special thanks go to Felicity Gerry QC, Chair 

of our Research and Research Training Committee, PhD 
candidate Guzyal Hill, and the students in our showcase who 

have worked so hard, particularly in our legal clinic. 

I very much hope that you will find the workshop enjoyable and 
rewarding. 

 
Welcome and thank you for attending. 

 
Professor Ned Aughterson 

Head of School of Law 
Charles Darwin University 
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Program 

 

Day 1 Tuesday 9th August 

Moot Court Yellow 1.3.48 CDU Campus 

Casuarina 
 

2pm to 4pm Advanced Research Skills  

 ORI 

 Rachel – School of Law library 

5.15pm 

*Invitation only 

*Bilata Legal Pathways Program  

Cudgarees (female) and Canapés 

 

Consul General Frankie A. Reed and 

Felicity Gerry QC 

 

6.30pm Speakers’ supper 

Keynote Speaker – Sally Gearin, Deputy 

President Alcohol Mandatory Treatment 

Tribunal  
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Day 2 Wednesday 10 August 

 

Moot Court Yellow 1.3.48 CDU Campus 

Casuarina 

Collaborate Room in Law Central 

Session Chair 
8am Registration  

MC: Felicity Gerry QC 

8.30am Welcome to Country  

Aunty Bilawara Lee 

8.45am Welcome to the School of Law 

Professor Ned Aughterson 

9am Keynote Address – Rob Hulls, Director for the 

Centre for Innovative Justice.  

Dave Suttle   

Cross-Cultural 

Facilitator 

ARDS Aboriginal 

Corporation 

A Galiwin’ku Community Statement to 

Prevent Family Violence. 

A unique perspective and concrete calls for 

empowerment through structural changes. 

 

9.40am School of Law Showcase 

 Maria Randazzo - Empowering First 

Nation People by engaging indigenous 

constitutionalism: a focus on the Cree, 

Dinka and Warlpiri legal traditions 

 Lucy Trewin, Dr Samantha Disbray 

and Felicity Gerry QC– A practical 

exploration of the impact of aboriginal 

language in law. 

 Shelley Eder - Procedural justice in 

prison; Why does it matter and how 

might it affect indigenous inmates? 

 Dr Danial Kelly – Empowering local 

Aboriginal justice in the NT by 

establishing Community Courts 

10.30am Tea/Coffee 
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11am 

 

 
 

 

Office of Pro Vice-Chancellor Indigenous 

Leadership (OPVCIL) Showcase 

 

 Kellie Pollard - Life on the Fringe: An 

Archaeological Perspective of Poverty and 

Resistance 

 Ass Prof James Smith - Understanding the 

influence of Indigenous education policies on 

remote Indigenous education outcomes: 

Moving beyond rhetoric 

 Dr Sarah Ireland and Ass Prof Suzanne 

Belton - Sex Out Bush: Exploring the legal 

obstacles and sociocultural vulnerabilities that 

Indigenous girls and women encounter when 

managing unplanned pregnancies in the 

Northern Territory, Australia.  

 

12pm Adjunct and Alice Showcase 

 Mikey Boyce - NT Indigenous Communities 

under the Intervention: Victims of Abuse of 

Power 

 Matthew Storey (online) - Tangible Progress 

in the Protection of Intangible Indigenous 

Cultural Heritage in Victoria 

 

12.30pm  Lunch 
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1.15pm Keynote address: Mark Munnich - The Bilata 

Legal Pathways Program 

1.30pm 

 

*The Indigenous 

Justice and 

Exoneration Project 
in the School of Law 

at CDU is supported 

by the Law Society 

NT Public Purposes 

Trust 

 

MC Tamzin Lee 

Indigenous Justice and Exoneration Project 

Showcase* 

 
 Svetlana Macabuhay and Delean 

Holtze and Felicity Gerry QC – 

Indigenous Rights to an Education. 

 Rikki Hudson and others – Problem 

Solving Courts. 

 Gabrielle Hill and Kate Bremner and 

Dr Nicoli Barnes (Humphry) - FASD: 

The slow erosion of traditional 

language and Indigenous community via 

the introduction of alcohol. 

 Emma Fuller– Professional responses 

to survivors of sexual and family 

violence: Objective advocacy v 

subjective classification 

 Ferg Ferguson (online) Anunga 40 

Years on - Should the NT adopt a right 

to a Trial in the Aboriginal Accused’s 

Language of Choice for Criminal 

Cases? 

 Dr Samantha Disbray – Anunga 40 

Years on - Spreading the 

communication load 

 Felicity Gerry QC - Anunga 40 years 

on:  Is it time for a Statutory Code of 

Practice for the Police questioning 

witnesses and suspects in the NT? 
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3.15 pm 

 

Tea / Coffee 

3.45pm Expert and Practitioner Showcase 

 Clement Ng – Unpacking and tackling 

the ‘Too-Hard Basket’: Young 

Indigenous Offenders with Mental 

Health Issues in the NT Criminal Justice 

System  

 Elizabeth Colliver and Julian 

Murphy - Sentencing Indigenous 

Offenders – Measuring current 

Australian practice against Canada and 

New Zealand 

 Jeanette Kerr - A descriptive analysis 

of the characteristics, seriousness and 

frequency of Aboriginal intimate 

partner violence in the Northern 

Territory 

 Stephanie Booker and Sally Fisher  -

Access to Justice Via Good Information: 

A Review of Plain Language, 

Community Legal Information Needs 

And Resources In The Northern 

Territory 

 

4.45pm Closing Q & A on Themes of the day 

The Hon Sally Thomas 

Sally Gearin 

Delean Holtze 

Gabby Hill  

NAAJA 

 

5.30pm  Networking Drinks - 

CDU Art Gallery, Orange 12.1.02 
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Forthcoming: 

 

4-5 October 2016 

CDU School of Law Third Law Research 

Workshop and Showcase 

Child Rights, Health and Law 

 

 

2017 

CDU School of Law Fourth Law Research 

Workshop and Showcase 

Law in an Age of Global Dislocation 
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Welcomes 

 

Aunty Bilawara Lee 
 

 
 

A respected Larrakia Elder who is acknowledged internationally as 

a community communicator, healer and teacher of the ancient 

wisdoms of Aboriginal spirituality and healing has been appointed 

as Charles Darwin University’s first Larrakia academic-in-

residence. 

 

Bilawara Lee has more than 30 years of experience in the areas of 

education and health and is an internationally published author.  

 

Pro Vice-Chancellor, Indigenous Leadership Professor Steve 

Larkin said the position recognised the importance and respect 

given to the custodians of knowledges in Indigenous societies and 

demonstrated the commitment to Indigenous knowledges in CDU’s 

learning, teaching and research. 

 

“The Larrakia academic-in-residence will be responsible for 

providing a range of culturally informed guidance, direction and 

support to CDU’s Indigenous and non-Indigenous students, staff 

and stakeholders,” Professor Larkin said. 

 

He said the position was part of a range of commitments at CDU to 

formally acknowledge the Larrakia people as the traditional owners 
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of the land on which Casuarina campus, the headquarters of CDU, 

is built. 

 

“CDU formally acknowledges the Larrakia people on both the 

Casuarina and Palmerston campuses through a range of material 

and symbolic signage, cultural representation and ceremony,” 

Professor Larkin said. 

 

“The Larrakia academic-in-residence role is one that is highly 

respected and brings with it immense cultural knowledge, wisdom 

and responsibilities.” 

 

Ms Lee said she was looking forward to engaging with the CDU 

community to further build a sense of community and belonging 

for Indigenous and non-Indigenous CDU students and staff. 

 

“I am honoured to have been selected for the position, which 

recognises the important roles and responsibilities that custodians 

of country have within Indigenous societies,” Ms Lee said. “I will 

be working with the support of the Larrakia people and the broader 

Indigenous community to provide advice on cultural practices and 

protocols and share Larrakia culture, lore and language. I look 

forward to the opportunity to be a cultural mentor to staff and 

students of CDU.”  

 

The position is part of a historic memorandum of understanding 

signed to strengthen the relationship between CDU and the 

Larrakia Nation Aboriginal Corporation and the Larrakia 

Development Corporation.  

 

The agreement outlines CDU’s formal acknowledgement and 

recognition of the Larrakia people and its commitment to the 

ongoing development and strengthening of the relationship between 

all parties.
1
 

 

 

 

                                                 
1
 Taken from CDU media article. 
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Ned Aughterson 

Head of School 

School of Law at CDU 
 

 
 

Barrister Queensland, Victoria, High Court of Australia. Barrister 

& Solicitor Northern Territory, Western Australia. Ned has 

appeared as counsel in trial and appellate courts, and in both 

criminal and civil matters, in Queensland, Victoria, New South 

Wales, Western Australia, and the Northern Territory, and before 

the Federal Court and High Court of Australia. He has also 

conducted mediations in NSW and the NT and is legal consultant to 

the Subordinate Legislation and Publications Committee of the 

Legislative Assembly of the Northern Territory.Ned has taught a 

range of courses in Australia, Malaysia, Hong Kong and Mainland 

China, including contracts, commercial law, criminal law, 

constitutional law, property law, evidence, negotiation and 

mediation and international law. His particular interest is in the area 

of international criminal law. In addition to journal articles and 

papers, principally in the areas of criminal law, property law, and 

international law, Ned has published books and chapters. He is a 

leading authority on extradition law.  
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Keynote speakers 

 

Sally Gearin 

President of the Northern Territory Health 

Professionals Review Tribunal, Deputy 

President of the Alcohol Mandatory Treatment 

Tribunal and  a part time legal member 

of  NTCAT. 

 

Sally Gearin was identified as trailblazing woman lawyer in 2014, 

being only one of 45 women lawyers so recognised in Australia. 

She was the first woman called to the  Northern Territory Bar 

where she practiced  mostly in personal injury, human rights and 

discrimination law between 1990 and 2010.She currently is the 

President of the Northern Territory Health Professionals Review 

Tribunal, Deputy President of the Alcohol Mandatory Treatment 

Tribunal and  a part time legal member of  NTCAT.Sally was a 

founder of the first women's refuge in Darwin Dawn House, a 

founder of the NT women Lawyers Association and a founder of 

the National Women Lawyers Association. She was awarded a 

Northern Territory Women's Fellowship in 1993 with Judy 

Harrison and they travelled to the United States to look at responses 

to Domestic Violence. The subsequent publication of their report 

became a blueprint for responses to Domestic Violence by 

governments Australia wide.  



 ~ 14 ~   

Rob Hulls 

Director, Centre for Innovative Justice 
 

 
 

Rob Hulls completed his law course at RMIT and began his career 

as a Solicitor for the Legal Aid Commission of Victoria from 

1984–86. Rob then moved to Mt Isa in Queensland, and worked for 

the West Queensland Aboriginal Legal Service for 5 years. He then 

served one term in Federal Parliament from 1990–93 as the 

member for Kennedy, Queensland and in 1994 on return to 

Melbourne was appointed Chief of Staff to the Victorian Leader of 

the Opposition. In his state political career Rob held the offices of 

Attorney-General; Minister for Manufacturing Industry and 

Minister for Racing, Minister for WorkCover, Minister for 

Planning and Minister for Industrial Relations. 

 

As Attorney-General, Rob instigated significant changes to 

Victoria's legal system which saw the establishment of the state's 

first Charter of Human Rights. He established specialist courts in 

Victoria including for Victoria's indigenous community, for people 

with mental health issues, for people with drug addiction and for 

victims of family violence. He also opened up the process for the 

appointment of people to Victoria's judiciary to ensure that more 

women and people from diverse backgrounds were appointed. 
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In October 2012 Rob was appointed Adjunct Professor at RMIT 

and was invited to establish the new Centre for Innovative Justice 

as its inaugural Director.  The Centre’s objective is to develop, 

drive, and expand the capacity of the justice system to meet and 

adapt to the needs of its diverse users. The Centre has facilitated the 

establishment of a multi-disciplinary practice on site with lawyers 

and social workers together with students providing holistic, wrap-

around  services to female prisoners in Victoria. 
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Dave Suttle 

ARDS Aboriginal Corporation cross-cultural 

facilitator and educator 

 

 
 

Dave works at ARDS Aboriginal Corporation as a cross-cultural 

facilitator and educator with Yolŋu colleagues conducting cross-

cultural communication in Yolŋu language on topics as diverse as 

power and water, family violence, germ theory, legal and political 

systems and issues. He also produces educational radio programs 

for Yolŋu Radio. The Galiwin’ku Community Statement to Prevent 

Family Violence is one of two projects that Dave is working on 

with Yolŋu in regards to Family Violence. The other is a Family 

Violence Prevention Education program using resources made by 

Yolŋu for Yolŋu. 

Dave has been visiting, living and working in a variety of North 

East Arnhem Land communities since he was 20 years old and has 

been learning from Yolŋu about culture and language since 2006. 

Dave has a passion for removing the barriers that perpetuate 

inequality and strives to be part of building cross-cultural 

understandings that contribute towards meaningful and lasting 

empowerment. Dave was adopted as a brother by a Yolŋu man 

from the Gupapuyŋu clan. Ever since, his life has revolved around 

learning from Yolŋu about language, law, land and culture. First he 

lived with his adopted family at Milingimbi, then studied the Yolŋu 

language and culture course at CDU. Since then, he has worked 

with Yolŋu through CDU and now with ARDS, in the Yolŋu 

speaking major communities of Yirrkala, Gapuwiyak, Galiwin’ku, 

Ramangiṉiŋ, Miliŋinbi, Maningrida and many smaller homelands 

in between. 
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Abstract 

A Galiwin’ku Community Statement to Prevent Family Violence. 

A unique perspective and concrete calls for empowerment through 

structural changes. 

 

So much attention is being focussed on Family Violence in 

Indigenous Communities. It is a complex issue that can only be 

examined while acknowledging the historical and social contexts 

that have led to reality today and requires the input of Indigenous 

voices themselves.  

 

ARDS Aboriginal Corporation was funded to consult with the 

people of Galiwin’ku at Elcho Island to create the Statement, which 

was completed in May 2016. More than 30 meetings were 

conducted in Yolŋu Matha (Yolŋu language) with nearly 100 senior 

and emerging Yolŋu female and male leaders from 15 bäpurru (clan 

groups). Through these meetings, ARDS staff have gained detailed 

insight into the problem of Family Violence from a perspective that 

is not often heard in such a comprehensive way.  

 

The Statement makes a clear call for the practical recognition of 

Yolŋu Rom (traditional social and legal governance structures that 

operate through kinship). All Yolŋu informants agreed that this is 

essential for any meaningful way forward in regards to this issue 

that they are determined to address. The Statement also proposes 5 

clear measures that all informants were confident would have a 

strong positive impact in preventing Family Violence in their 

community. 

 

How has disempowerment led to the emergence and expansion of 

this problem? 

 

How can Yolŋu people be empowered to make the changes they 

see as necessary to address this and other related problems in their 

own community? 

 

 

 



 ~ 18 ~   

Mark Munnich 

Student Indigenous Justice and Exoneration 

Project 

CDU School of Law 

North Australian Aboriginal Justice Agency 

(NAAJA) Community Legal Educator 
 

 

Mark Munnich is a descendant of the 

Gunggandji nation from Yarrabah in 

Cairns Far North Queensland and a 

descendant of the Yawuru nation 

from Broome Western Australia. 

Mark is currently in his third year of 

his Law and Accounting degree, and 

currently works full time at the 

North Australian Aboriginal Justice 

Agency (NAAJA) as a Community 

Legal Educator and is also an Indigenous Cadet for the Solicitor of 

the Northern Territory with the Department of Attorney Generals 

and Justice. As a legal educator Mark along with the team travels 

out to remote Indigenous communities in the Top End Region of 

the Northern Territory to deliver culturally appropriate legal 

education to Indigenous peoples to empower and to ensure they are 

aware of their legal rights under the Australian Legal system and 

that NAAJA as the Aboriginal Legal Service can represent them.  

Mark has served on many committees and boards he is currently 

the University representative on the Winkiku Rrumbangi NT 

Indigenous Lawyers Association, the board member of the 

Northern Territory Aids and Hepatitis Council, youth 

representative for the Aboriginal and Torres Strait Islander Healing 

Foundation and as a law student a participant and supporter of the 

of the Bilata Indigenous Legal Pathways Program. 

 

 

 

 



 ~ 19 ~   

Speakers 

 

Maria Randazzo 

PhD Candidate at CDU 

 
“When the world was nothing, the law was there” 

Empowering First Nation People by engaging Indigenous 

constitutionalism: a focus on the Cree, Dinka and Warlpiri legal 

traditions 

 

Bio: Maria graduated with a degree in Law and Jurisprudence in 

1989 from the University of Messina, Italy. In 1991 she was 

admitted to the Italian bar and from then to 1997, she ran her own 

legal litigation and commercial practice. Maria also completed in 

1996 her postgraduate studies at the judiciary school ‘Rocco Galli’ 

in Rome for admission to the Italian judiciary; however, she did not 

proceed with this after she married Carlo Randazzo in May 1997 

and moved to Darwin, Australia.  

In 2000 Maria graduated with a bachelor degree of law at Charles 

Darwin University, in 2009 she completed her Master in Public and 

International Laws at Melbourne Law School and in 2011 she 

completed the Graduate Diploma of Legal Practice at Sydney 

College of Law. 

In December 2011 Maria was admitted to the bar in the NT 

Supreme Court. 

In 2014 Maria completed four subjects units toward the completion 

of the Graduate Diploma of Indigenous Policy and Development at 

Charles Darwin University, Australian Centre for Indigenous 

Knowledge and Education, School of Indigenous Knowledge and 

Public Policy. Maria is currently researching the foundational 

principles of Australian Indigenous traditional constitutionalism. 

From 1997 until now, Maria has been providing assistance, 

including legal advice, to the Italian Vice- Consulate in Darwin as 

well as undertaking independent researches on constitutional 

comparative law, the history of human rights and their protection in 

national, international and transnational legal orders. 
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Abstract: Starting from the premise that Indigenous legal orders 

are legitimate sites of constitutionalism on their own terms, this 

paper expounds the indigenous constitutionalism that is found in 

the Cree, Dinka and Warlpiri legal orders. It will be argued that 

those legal traditions have enabled the respective Indigenous 

societies to effectively manage themselves in complex, 

decentralized, non-state legal and societal orders replete with 

guiding principles for governance by shaping both personal and 

collective action, the behaviour of leaders, decision-making, 

dispute resolution, and relationships with the human, material, and 

spirit worlds. The authoritative and conservative school of thought 

of Western constitutional theory associates constitutionalism with a 

modern written constitution establishing an independent and self-

governing nation state with a set of uniform legal and 

representative political institutions. This paper calls into question 

the western theoretical narrative of constitutionalism in light of 

Indigenous constitutionalism. 

 

The paper will also contend that Indigenous constitutional legal 

traditions are not just matters for historical archives. Rather, their 

deeper and critical appreciation is the necessary precondition in any 

genuine attempt aimed to address the dysfunctionality of systems of 

governance imposed upon First Nation People. Indigenous 

constitutionalism is practically and essentially instrumental in 

defining and framing how First Nation People explain their past, 

understand the present and envision their future. 



 

Lucy Trewin 

Student at CDU School of Law 
 

Language and law: exploring the effects of linguistic non-

conformance in Australian law for Aboriginal persons 

Bio: Lucy is currently in her second year of a 

Bachelor of Laws (Graduate Entry) at Charles 

Darwin University after previously studying a 

Bachelor of Arts (Business/ History) at the 

University of New South Wales and a 

Graduate Diploma of Teaching at Swinburne 

University of Technology. Lucy was recently 

awarded the LexisNexis Prize for Outstanding 

achievement in Contemporary Issues- The 

Advocates Gateway Clinical Placement. Lucy 

has also received a Premiers Award for her 

work in Community Service.  

Lucy spent four years as an officer in the Royal Australian Air 

Force prior to her current position now working for the Department 

for Communities and Social Inclusion (South Australia). Lucy 

hopes to complete her law degree in 2018 and continue research in 

the area of social justice relating to indigenous affairs.  

 

 

Abstract: In Australia in 2014, more than 25% of the prison 

population was of aboriginal or Torres Strait Islander background. 

This alarming figure suggests that immediate actions need to be 

taken to consider why the legal system is failing our first nation 

communities. It is no longer viable to suggest that aboriginal 

communities need to simply ‘conform’ to the legal system enforced 

on them; in order to create equality for all people within the 

Australian justice system we need to turn our attention to 

considering why the system is so unsupportive of aboriginal 

persons.  

This paper contends that the key ingredient absent in promoting 

genuine equality is full recognition by legal authorities and 

practitioners of the influence of language in legal matters for 
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aboriginal people. In Australia, there still seems to be a blurred 

notion that understanding is a two-way street: if we want aboriginal 

communities to adhere to the legal system, we need to take steps to 

ensure that aboriginal communities actually understand the legal 

system and are provided with sufficient opportunities to services 

that support their ability to access justice.  

This paper provides some general contextual information regarding 

aboriginal English language variations from standard English and 

offers some insight into additional language-related legal 

complexities that compound the problems of aboriginal English. 

These include a discussion regarding the impact of gratuitous 

concurrence and the impact of the tension between aboriginal 

communities and authorities. This paper uses the case of The 

Queen v BM [2015] NTSC73 to explore some of the practical 

problems encountered as a result of these complexities, analysing 

how the language barriers within the evidence collection procedure 

hindered the case. Finally, this paper will include a brief evaluation 

of Justice Blokland’s considerations when making a determination 

on the case of The Queen v BM [2015] NTSC73. 
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Dr Samantha Disbray 

Northern Institute at CDU  
 

Anunga 40 Years on - Spreading the communication load 

 

Bio: Samantha Disbray is a linguist and 

researcher, who has worked in Central 

Australia since 1997. She has researched 

Aboriginal children's language and new 

language varieties in the NT, documented 

traditional languages and investigated 

remote education delivery, in particular 

languages in education.  Last year she began 

researching issues in language in legal 

contexts. Samantha has also been working 

with Felicity Gerry on the Indigenous Justice 

and Exoneration Project 

 and learning Indigenous languages and English as an Additional 

Language or Dialect in NT schools. 

 

Abstract: When we think about language in legal contexts, from 

the outset we acknowledge that this specialised domain in our 

society is one that is set apart from everyday domains, interactions 

and language use. Lay people, irrespective of language 

backgrounds, need additional assistance to understand, negotiate 

and perform in the language and culture of this specialised space. 

These three elements, understanding, negotiation and performance 

all sit under the umbrella of communication. In legal interactions, 

the communication load is spread in various ways.  

This talk focuses on the communication load in legal interactions in 

the Northern Territory, where Aboriginal and Torres Strait Islander 

peoples are over-represented in particularly the criminal justice 

system. As primary speakers of languages other than English, the 

communication load they bear is great, and the stakes are high. 

Systemic disadvantage and power imbalance, along with the 

cultural and linguistic specificity of legal interactions have long 

been acknowledged. In recognition of these, in the 1976 case of R v 
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Anunga, Forster J of the Supreme Court of the Northern Territory 

set down 9 guidelines for the conduct of police officers during 

interrogation of Aboriginal people. These came to be known as the 

Anunga rules to Anunga guidelines. Since their inception 50 years 

ago, operationalising these guidelines has advanced yet remains 

challenging.  

This paper gives a linguist’s insight into some of the languages and 

language issues pertinent in 2016, and elucidates some of the 

means that various players are drawing on to share the 

communication load now. 
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Felicity Gerry QC 

Queen’s Counsel London, Leeds and Darwin.  

Chair of the Research and Research Training 

Committee in the School of Law at CDU, 

School of Law. 

Leads the Indigenous Justice and Exoneration 

Project. 
 

 

Anunga 40 years on:  Is it time for a Statutory Code of Practice 

for the Police questioning witnesses and suspects in the NT? 

And 

 

Indigenous Rights to an Education 

 

 

Bio: Felicity Gerry QC is a Chair of the 

Research and Research Training 

Committee in the School of Law at 

CDU where she leads the Indigenous 

Justice and Exoneration Project. She is 

also an international QC. She has been 

recognized in the Legal 500 for 2016 as 

“Fearless and independent minded” and 

was recently awarded Legal Personality 

of the Year in 2016 after she led the 

defence appeal team in R v Jogee that 

persuaded the UK Supreme Court to 

correct the long standing and erroneous 

tangent of law that was known as joint 

enterprise and she assisted the defence 

team for Mary Jane Veloso on death row in Indonesia. Her criminal cases 

have often focused on vulnerability including a rape trial which required 

substantial adaptation to accommodate a defendant with multiple mental 

vulnerabilities that is taught as part of the curriculum at the UK Judicial 
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College. She is an associate member of the Research group on 

Fundamental Rights and Constitutionalism at the Vrije Universiteit 

Brussel in 2016 and a member of the Expert Reflection Group 

(Trafficking as a Criminal Enterprise). Her submissions on the death 

penalty and human trafficking have been accepted by two Australian 

inquiries and she participated in the Bar Human Rights Committee Report 

which improved the law on female genital mutilation (FGM) in the UK. 

She lectures in Criminal Law, feminist aspects of ‘Law, Justice and the 

State’, Evidence Law and Transnational Law. Her research focuses on 

Women & Law, Technology & Law, Human Rights & Corporate 

Responsibility / Global Governance. Felicity has grant funded research 

projects on Indigenous Justice, Women’s Health and Law and Women in 

Prison. She is also the expert for an EU Commission funded project to 

deliver training on rights of children with mental disabilities across all 

member states. She is the Chair of the International Conference 

Committee for the Advocate’s Gateway organizing the 2017 event on 

access to justice for vulnerable people. Her book chapter on vulnerability 

in civil proceedings was published last month.  

 

Abstract 

In 2015 I appeared in a case in the NT challenging the admissibility of 

police interviews with both the complainant and the accused person. Both 

were Aboriginal. Both could be described as vulnerable not because they 

were Aboriginal but because of the situation they were in and their 

personal circumstances. Both spoke some English. Both had been 

interviewed without an interpreter or an intermediary or any of the tools 

commonly used to assist people to communicate in order  to effectively 

participate in the criminal justice system. The police officers in the case 

admitted some errors and expressed their frustration at the lack of 

training. Some had been on a course run by a university. In my view, their 

abilities were totally inadequate although some were better than others. 

The police interview with the accused person was excluded. The police 

interview with the complainant was admitted. She was then subjected to a 

pre-recorded session in court. This meant that she had to give her account 

again even though she had been interviewed about it by the police 3 

times. In the context of this case that was probably sensible as the 

recordings were long and at times hard to follow. From this one case we 

may be able to conclude that the courts are conducting a partial filtering 

process but it is ad hoc and, in my view unfair. It is certainly contrary to 
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statutory regimes in England and Wales and contrary to good practice in 

both England and Australia. I am on the management committee of The 

Advocate’s Gateway which has produced toolkits for advocacy with 

vulnerable people for over a decade. Taking vulnerability as a starting 

point and its relevance to the issues and the presentation of vulnerable 

people in court this paper considers best practice and how tried and tested 

methods should be introduced in a statutory code of practice in the NT 

building on the lawyers protocols and the interpreter service as a way of 

enforcing the one human right in the NT criminal courts.  

 

Felicity will also give an overview of the work of the Indigenous 

Justice and Exoneration project and some ongoing research around 

rights to an education for Indigenous people and children in 

detention together with Delean Holtze a member of the project 

steering group.  
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Shelley Eder 

Lecturer and PhD Candidate at CDU School of 

Law 
 

Procedural Justice in Prison- Why Does it Matter and How Might 

it Affect Indigenous Inmates? 

 

Bio: Shelley Eder joins Charles Darwin University from the 

community legal sector, where she specialised in the area of Social 

Security Law. Her most recent position was at Darwin Community 

Legal Service where she worked with a diverse range of (primarily) 

socially disadvantaged clients. She has been an active member of 

the the National Welfare Rights Network and is a current board 

member of the Environmental Defenders’ Office (NT).  

Shelley is interested broadly in the areas of social disadvantage and 

access to justice. She is currently undertaking her PhD into 

procedural fairness in the prison environment.  Shelley has taught 

both first year and elective courses at CDU in previous years and is 

looking forward to taking the Legal Process course this year. 

 

Abstract: Currently Australia-wide, Indigenous people are 

imprisoned at a rate 15 times higher than the broader population. 

Indigenous inmates currently make up 86% of the prison 

population of the Northern Territory and recidivism rates are high 

amongst this group.  

The minutiae of daily prison life are governed by rules and 

regulations that may be enforced through instrumental (system of 

rewards or punishments) or normative (alignment with values 

systems and individual recognition of legitimacy) means. Recent 

research has suggested that order and disorder within the prison 

does to a large degree rely on the willing compliance of inmates, 

and that normative recognition of the legitimacy of the prison 

authority by inmates results in lower rates of violence and re-

offending. Disorder in a prison will often manifest in violence and 

injury to inmates and guards- with potentially long-term and 

serious consequences for those involved.  
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Research has suggested that inmate obedience to prison rules can 

be influenced by how inmates perceive the prison authority in 

terms of fairness and procedural justice. This presentation will 

explore the notion of procedural justice as it applies to prison 

regulation and explain how this might impact the prison population 

in general, and raise questions about how this might impact 

indigenous inmates. It is hoped that the broader research project 

will ultimately provide some evidence-based guidance for the 

development of prison policy in ways that may reduce the rates of 

violence in prisons. 
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Dr Danial Kelly 

Associate Head of School at CDU School of 

Law 
 

Empowering local Aboriginal justice in the NT by establishing 

Community Courts 

Bio: Danial is Associate Head of 

School  in the CDU School of Law. 

His PhD was on the intersections of 

authority of Australian law and 

Christianity with Aboriginal 

customary law in Arnhem Land. 

Danial is admitted to legal practice 

in the Supreme Court of the 

Northern Territory and is also 

qualified as a mediator and teacher. 

He is a member of the Indonesian 

Reference Group. 

Prior to joining the faculty in 2010, 

Danial worked as a lawyer with the 

North Australian Aboriginal Justice Agency. He has also worked as 

a mediator and teacher in Australia and Indonesia.  Danial 

continues to work on legal and justice issues concerning the 

Aboriginal communities in the Top End of the Northern Territory, 

especially the interaction between Aboriginal customary law and 

Australian law. 

Danial has experience teaching statutory interpretation, Indigenous 

legal issues and Indonesian law.  He has also taught Indonesian 

language in Australia. Danial is instrumental in strengthening the 

academic relations between Charles Darwin University and various 

Indonesian Universities and is a frequent guest lecturer at Udayana 

University in Bali and Gajah Mada University in Jogja. 

 

Abstract: In the NT there are about 70 remote communities 

populated primarily by Aboriginal people with ‘time-immemorial’ 

connections to the local area and legal systems. Contact with 

Anglo-Australian law began not much more than 100 years ago; 

some very remote areas of the NT possibly have never effectively 
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experienced Anglo-Australian law. The Northern Territory Local 

Court (previously the Court of Summary Jurisdiction) services a 

number of the remote communities on a circuit basis. Court lists are 

long and mostly deal with criminal matters. Other than local police 

who often prosecute lesser matters, all personnel connected to the 

court (judges, lawyers, clerks, etc) are temporary visitors to the 

communities. Very few, if any, of the visitors are Indigenous. Court 

proceedings are always conducted in English which is almost never 

the native language of the local people. Most local Aboriginal 

people are not able to distinguish between the roles of the judge, 

prosecutor and defence lawyer – all are seen as white lawyers. The 

result is that white justice is conducted without significant 

understanding by or inclusion of the local Aboriginal people. 

Consequently, respect for ‘white law’ is low in many Aboriginal 

communities.  

 

As a step towards improving the quality of justice conducted in 

Aboriginal communities, it is proposed to establish a local 

Community Court (or tribunal) system that sits hierarchically 

directly below the existing Local Court. Appeals from the 

Community Court are heard by the Local Court. The Community 

Court would replace the most of the current remote community 

circuit activities of the Local Court.  

 

The Community Court would have jurisdiction over lesser matters, 

say up to $5000 for civil matters or criminal fines and 2 months for 

‘imprisonment’ to be served as local sentencing alternatives such as 

community service or ‘bush camp’. Actual imprisonment would not 

be ordered. The Community Court would not primarily utilise an 

adversarial approach. Instead a blend of inquisition and mediation 

would be utilised as these approaches are common in Aboriginal 

legal systems.  Proceedings may occur in Aboriginal languages 

with interpreter services providing interpretation into English as 

necessary. Relevant Aboriginal law may be applied and in so doing 

becomes a regular source of law in the NT. Rules of evidence 

would not be utilised so that more open discussion conducive to 

mediated settlements may occur. Appropriate local residents will be 

appointed Justices of the Peace and they will head the Community 

Courts. 
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Community Courts would be implemented progressively after 

initial trials in a small number of communities are completed. 

Intended outcomes include local communities working together 

with government to achieve justice outcomes that are relevant and 

authentic to local communities. 

 



Kellie Pollard 

Research fellow within the Office of Pro Vice 

Chancellor Indigenous Leadership at Charles 

Darwin University. 

 
Life on the Fringe: An Archaeological Perspective of Poverty and 

Resistance 

 

Bio: Ms Kellie Pollard (BA 

Hons, BA) is a research fellow 

within the Office of Pro Vice 

Chancellor Indigenous 

Leadership at Charles Darwin 

University. She completed a 

Bachelor of Arts at the Australian 

National University and a 

Bachelor of Arts with Honours at Charles Darwin University. Her 

honours majored in archaeology, was a comparative analysis of 

Native American and Indigenous Australian perspectives on 

transformations in archaeological theory, method and practice. Ms 

Pollard was a graduate APS officer in the Commonwealth public 

service before a career change into applied research. Working for 

the Larrakia Nation Aboriginal Corporation she has been involved 

in government funded and academic collaborative research projects 

with that organisation over nearly eight years. This has included 

ARC funded projects. Ms Pollard’s interests include decolonised 

and Indigenous research methods and approaches that build the 

capacity of Aboriginal people to participate in research and 

evaluation processes to empower self-determination. She is 

currently a PhD candidate at Flinders University, completing a 

thesis which examines the history between Europeans and 

Aboriginal people during the contact period (1869-1910) in the 

Darwin region.  

Abstract: A recent archaeological survey of Aboriginal fringe 

camps in the Long Grass in Darwin, Australia, sought information 

about contemporary Aboriginal material culture, land use and 

settlement patterns in an urban context. Archaeological field 
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surveys suggest that Aboriginal people who live in the Long Grass, 

either by choice or necessity, utilise local natural and other 

resources strategically for survival. This research uses 

archaeological approaches to the contemporary past, drawing from 

theoretical frameworks and concepts in anthropology, sociology, 

heritage studies, material culture studies and archaeology for 

conceptualising material remains as markers of post-colonial 

continuity. The research encompasses studies of Indigenous 

poverty and resistance in contemporary society, and contributes to 

this knowledge by offering insights into the historical, social and 

cultural factors of causation influencing contemporary Aboriginal 

life in the Long Grass. A tenet of archaeological approaches to the 

contemporary past is that it can inform policy makers about the 

lived experiences of some of the most marginalised people.  

This research is part of a broader PhD archaeological study which 

examines the history of contact between Aboriginal people and 

Europeans between 1869 -1910 in the Darwin region. Fringe camps 

arose in the decades following European colonisation in response to 

multiple complex impacts of European colonialism. The historic 

and archaeological evidence of fringe camps originating in the 

colonial period suggest Aboriginal people were forced to adapt to 

the forces of colonialism by interacting with the Europeans in 

strategic ways for survival. By studying the material content 

remains of contemporary fringe camps in the present, I attempt to 

demonstrate the historical continuity of Aboriginal adaptations 

through time in the Darwin region.  
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Associate Professor James Smith 

Program Manager for the HEPPP (Whole of 

Community Engagement) initiative within the 

Office of the Pro Vice-Chancellor for 

Indigenous Leadership at Charles Darwin 

University 
 

Understanding the influence of Indigenous education policies on 

remote Indigenous education outcomes: Moving beyond rhetoric 

 

James is the Program Manager for the HEPPP (Whole of 

Community Engagement) initiative within the Office of the Pro 

Vice-Chancellor for Indigenous Leadership at Charles Darwin 

University. This role involves working with six remote Indigenous 

communities to build aspiration, expectation and capacity to 

participate in higher education. Prior to his current appointment, 

James worked in a variety of executive and senior management 

roles in the Northern Territory in both the health and education 

sectors. He has a strong background in health promotion and 

community development, and is a Fellow of the Australian Health  

Promotion Association, and Associate Editor of the Health 

Promotion Journal of Australia and the International Journal of 

Men’s Health. He is also an Adjunct Research Fellow with the 

Collaboration for Evidence, Research and Impact in Public Health 

(CERIPH) at Curtin University 
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Dr Sarah Ireland and Ass Prof Suzanne Belton 
 

Sex Out Bush: Exploring the legal obstacles and sociocultural 

vulnerabilities that Indigenous girls and women encounter when 

managing unplanned pregnancies in the Northern Territory, 

Australia. 

 

Bio: Dr Sarah Ireland is a Research 

Fellow at the Office of the Pro-Vice 

Chancellor of Indigenous Leadership, 

Charles Darwin University. She is a 

medical anthropologist and has a 

clinical background working in remote 

area midwifery and nursing practice in 

Northern Australia.  Her interests are 

in cross-cultural sexual and 

reproductive health, Indigenous health, midwifery and qualitative 

research methods. Dr Ireland’s current research portfolio includes a 

variety of projects all of which involve Indigenous research topics 

and/or methodologies.   

 

Bio: Associate Professor Belton is 

a medical anthropologist in sexual 

and reproductive health with  

several decades of working in the 

health and education sectors as a 

clinician, teacher, and researcher in 

Australia and overseas. She 

advocates improving sexual and 

reproductive health in Australia. She is currently the Chairperson of 

Family Planning Welfare Association NT and past Australian 

representative for International Planned Parenthood Federation. She 

is an Executive Member Public Health Association Australia, 

Northern Territory Branch. 

 

Abstract: Remote living Indigenous girls and women in the 

Northern Territory of Australia experience significant reproductive 

and sexual health disadvantage.  This disadvantage is well 
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documented with high rates of sexually transmitted infections, 

adolescent pregnancy, poorer maternal and infant health outcomes; 

and a trend of increasing rates of termination of pregnancy.  Using 

data sourced from clinical experience, long-term ethnographic work 

in partnership with Indigenous women, secondary published 

sources and hospital separation information, we present a case-

study of one remote dwelling Indigenous girl’s experiences 

managing an unwanted pregnancy.   Drawing on inter-disciplinary 

knowledges from public health, medicine, law and anthropology, 

we explore some of the cultural, social, health system and legal 

issues that serve as barriers and enablers to her accessing 

information, education and reproductive health services. Using 

World Health Organization and human rights frameworks, we offer 

alternate policy and legal objectives. We conclude by making 

recommendations on how to improve reproductive health services 

that may better meet the needs of remote Indigenous women. 

 

 



Mikey Boyce 

VET Media lecturer at CDU in Alice Springs 
 

NT Indigenous Communities under the Intervention: Victims 

of Abuse of Power 

 

 
Currently I am a VET Media lecturer at CDU in Alice Springs. My 

background is in visual theory, art therapy, and contemporary art 

practice (multimedia). Through my studies in law I saw gaping 

holes of inequity before the law and the victimisation of indigenous 

communities through the arbitrary enactment of legislation, notably 

the Intervention (NTER 2007).  

 

Abstract 

The Australian Federal Government of the time passed through the 

Northern Territory Emergency Response Act 2007 (Cth) as a 

reaction to one of the many reports on the lack of welfare in 

indigenous communities. It is a piece of legislation that directly 

adversely effects NT Indigenous communities since 2007. They 

were , and still are direct victims of abuses of power by the then 

government under the supervision of Mal Brough. The government 

failed to uphold its obligations to these communities provided 

under the UNDRIP and UDHR. The Intervention and its 

predominantly adverse effects are explained. Contraventions of UN 

declarations are specified, along with provisions with regards to the 

extent of Victimisation of the communities. The paper highlights 

the aggravating effect of the White Neo-Colonialist perspective in 

relation to who is to blame and victimisation, along with degrees of 
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shared responsibility. Solutions can be found through the adoption 

of real consultative policy changes that facilitate community self-

determination, identify and eradicate white neo-colonial 

perspectives that dominate the consultative process, and fulfil our 

international legal obligations under the UNDRIP and UDHR. 
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Matthew Storey 

University Fellow CDU School of Law 
 

Tangible Progress in the Protection of Intangible Indigenous 

Cultural Heritage in Victoria 

 

Bio: Matthew Storey is CEO of Native Title 

Services Victoria Ltd. NTSV represents 

Victorian Traditional Aboriginal Owners in 

claims under the Commonwealth’s Native 

Title Act and the Victorian Traditional Owners 

Settlement Act. He is also a Director and 

Executive Member of the National Native 

Title Council and a University Fellow at 

Charles Darwin University (CDU) in the 

Northern Territory. 

Prior to taking up the position as NTSV CEO in early 2012, 

Matthew lived in the NT for nearly 25 years. While there he 

worked primarily in the area of Aboriginal Land Rights for many 

years as a Senior Crown Law Officer with the Solicitor for the 

Northern Territory. He also worked as Associate Professor and 

Head of Law at CDU. He was President of the Law Society of the 

Northern Territory and a Director of the Law Council of Australia.  

 

Abstract: The scope of the Victorian Aboriginal heritage 

management regime was significantly expanded earlier this year 

with the passage of the Aboriginal Heritage Amendment Act 2016 

(Vic) (AHAA). Amongst other matters the AHAA inserts a new 

part 5A into the AHA. Part 5A provides for a regime for the 

management of Aboriginal Intangible Cultural Heritage. This 

development would appear to give at least partial recognition in 

Victoria of the provisions of the Convention for the Safeguarding 

of the Intangible Cultural Heritage.  Victoria is the first jurisdiction 

in this country to establish such a regime. 

The purpose of this paper is threefold. First, to describe the 

provisions of the new Aboriginal intangible cultural heritage 

regime and to reflect upon its likely practical applications. Second, 
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the discussion will examine the place of intangible cultural heritage 

protection in a range of international instruments. Finally the 

discussion will consider issues associated with the interaction of the 

Victorian Aboriginal intangible cultural heritage management 

regime with Commonwealth intellectual property regime such as 

the Copyright Act 1968 (Cth) and Design Act 2003 (Cth.). This 

consideration is undertaken particularly in the context of 

jurisprudence regarding property in traditional indigenous designs 

exemplified by cases such as Milpurrurru v Indofurn (1994) 54 

FCR 240. The paper concludes that while the new Victorian regime 

is to be applauded there are likely to be many practical difficulties 

that beset its operation. 
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Ferg Ferguson 

Student Indigenous Justice and Exoneration 

Project 

CDU School of Law 
 

Anunga 40 Years on - Should the NT adopt a right to a Trial in 

the Aboriginal Accused’s Language of Choice for Criminal 

Cases? 

 

Bio: Ferg Ferguson was born and raised in 

Scotland, in 1999 he became a globetrotting 

English language teacher and eventually landed in 

Australia in 2004 where he took up work in 

Milingimbi, NT. He has since been a remote 

Aboriginal community classroom teacher for more 

than 10 years both in SA and the NT. He recently 

completed his graduate law degree from CDU and has begun his 

GDLP in order to become a practising lawyer here in the NT. 

Ferg has a strong interest in criminal law, administrative law and 

indigenous issues and recently worked as part of the Indigenous 

Justice and Exoneration Project under the supervision of Felicity 

Gerry and Tamzin Lee.  And loved it. 

 

Abstract: “It is a courage born of the yearning for freedom; of 

hatred of oppression, injustice and inequity whether the victim be 

oneself or another; a fortitude that draws its strength from the 

conviction that no person can be free while others are unfree.” 

The latest available Government statistics make for grim reading, 

as at 30 June 2015:  

Aboriginal and Torres Strait Islander (ATSI) people comprised 

84% (1,344 prisoners) of the adult prisoner population [in the 

Northern Territory]. This was the largest proportion of ATSI 

prisoners of any state or territory. 

The ATSI age standardised imprisonment rate was 14 times the 

non-Indigenous age standardised imprisonment rate. 
Are people generally committing more crimes or is there something 

else behind this? 
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It was 1976 when Justice Forster
 
articulated what have come to be 

known as the Anunga Rules.
2
  In doing so he established guidelines 

for the interviewing of ATSI people by Police to ensure that 

criminal charges - and perhaps more importantly the right to silence 

- were completely understood by both victim and potential offender 

and that any subsequent admission, confession or evidentiary 

testimony was voluntarily obtained and therefore admissible in 

court. 40 years on and we can legitimately ask the question: has 

Anunga delivered on its remit and made the criminal justice system 

a fairer experience for ATSI people here in the Northern Territory?  

Of course, the concept of fairness and number of people imprisoned 

are not necessarily connected but imprisonment rates can give us an 

indication at least of whether the system is supporting ATSI people 

or working against them.By comparing Police behaviour towards 

ATSI people in custody (or about to be) both around the time of 

Anunga and today it is this author’s opinion that the Rules need to 

be updated and the legal consequences for ignoring them extended 

and strengthened. 

 

 

                                                 
2 R v Anunga (1976) 11 ALR 412. 



Emma Fuller 

Student Indigenous Justice and Exoneration 

Project 

CDU School of Law 

 
 

 

Professional responses to survivors of sexual and family violence: 

objective advocacy v subjective classification 

 

Bio: Emma Fuller is a current CDU student in her second year of 

Law.  With a colonial Australian heritage and a long family history 

in Darwin, she has a keen interest in Indigenous issues and 

engagement with the legal system. Having spent considerable time 

volunteering in communities throughout the Arnhem and Gulf 

regions, Emma has worked with survivors and offenders in various 

capacities. Over the past six months, her work in CDU’s 

Indigenous Justice and Exoneration Project has focused on the 

interaction of Indigenous people with the Territory’s court system, 

and developing advocacy techniques when working with people 

who have diverse vulnerabilities. 

 

Abstract: The professional response to survivors of sexual and 

domestic or family violence is key to the ultimate success of a 

criminal prosecution.  Past studies have focused on methods used 

by police, prosecutors, support services and judicial officers; other 

research has been conducted to determine the efficiency and 

benefits of a survivor-based approach to advocacy, and how these 

meet the needs of survivors.  Throughout this paper, empowerment 

of survivors is the premise on which victim advocacy is presented, 

highlighting the prime position of survivors within the criminal 

process.  Rather than relegating a victim to the status of 

‘complainant’, it elevates the survivor to a team player.  The paper 

thus aims to demonstrate the link between empowerment, 

professional response and survivor-defined advocacy, and the 

implications of subjective as opposed to objective advocacy.  To do 

this, studies from Europe, Britain and the United States were 
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analysed to determine the primary concerns and impediments 

survivors experienced while engaging with the justice system.  

Literature on survivor-based advocacy was considered, then 

common themes were identified and linked to solutions contained 

in legislative provisions.  The common issues were then extended 

and analysed to determine their relevance to Indigenous survivors 

particularly, using current Australian studies and literature which 

deals with Indigenous culture and engagement with the justice 

system.  The key conclusions of this paper point to an integrated 

approach to victim advocacy being imperative when eliciting best 

evidence; meeting survivors’ needs leads to a more successful 

outcome for all concerned.   This has relevant implications for 

advocates across legal, social and medical disciplines.  It is of 

particular interest to professionals who interact on a day-to-day 

basis with survivors of sexual and domestic or family violence. 



Dr Nici Humphrey 

Senior Lecturer in Education in the School of 

Education CDU 

 

 

 

Nici Humphry is a Senior Lecturer in Education in the School of 

Education and the Course Coordinator for the Master of Edcuation 

(International). She has had experience in teaching across all levels 

including K-12, TAFE, and University in NSW for last 25 years. 

Her teaching has been in the areas of Textiles, Food Technology, 

Design and Technology, Computing and more recently in Middle 

Schooling. 

Nici’s research has focused on young people in disadvantaged 

circumstances. Her doctoral research was based with Youth Off 

The Streets and explored how some of the most disadvantaged 

young people in Australia were able to be reconciled with their 

education. 

Other research work has taken her to the US looking at Charter 

Schools for social justice and schools targeting the education of 

young people dealing with drug addiction. She has also been 

involved in research projects around mentoring programmes for 

Indigenous young people and university connections for 

disadvantaged young people. 



Gabrielle Hill and Kate Bremner 

Students Indigenous Justice and Exoneration 

Project 

CDU School of Law 
 

FASD: The slow erosion of traditional language and Indigenous 

community via the introduction of alcohol. 

 

 

Bio: Gabrielle Hill, an undergraduate 

mature aged Indigenous student, 

comes from a diverse background of 

skills and life experiences. Currently 

in her final year of an undergraduate 

Associate Degree of Law with 

Charles Darwin university, Gabrielle 

believes strongly in holistic 

approach’s to past and contemporary 

issues. Gabrielle’s qualifications 

include certificates in Youth Work, 

Social work and Indigenous 

Aboriginal and Torres Strait Islands Primary Health Care. After 

relinquishing her full time employment role as Remote Indigenous 

Coordinator in Youth and Community Services, working 

specifically with disengaged and disadvantaged youth, her 

achievements include the implementation of an international youth 

leadership volunteer program which saw her taking NT 

disadvantaged youth to volunteer in impoverished regions of South 

East Asia. These cross cultural exchange programs enabled the 

facilitation for NT youth to deliver English language and 

Indigenous cultural lessons to children of Vietnam and Cambodia, 

along with working alongside local people to improve local 

infrastructure and deliverance of soup kitchen programs.  These 

programs led to official recognition in its first year of service from 

the Vietnamese Education system. An active volunteer within the 

NT community, Gabrielle currently serves in an advocacy capacity 

for Darwin Asylum Seeker Support and Advocacy Network 
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(DASSAN), Red Cross and is an animal foster carer with the Top 

End Rehoming animal group. Gabrielle looks forward to a future in 

human rights and legal advocacy. 

 

Bio: Kate Mairi Bremner is a final year law student at Charles 

Darwin University. Kate was born and raised in Darwin and 

graduated high school at Kormilda College in 2012. Kate held 

various leadership positions at Kormilda and to participated in a 

community service trip to Vietnam, Cambodia and Laos raising 

funds for charitable organisations while also building and installing 

bio-sand filters to provide clean drinking water. In 2013 Kate 

undertook mentoring at Kormilda College with Indigenous students 

where she provided assistance to grade 11 and 12 students looking 

to attend university. This role brought her to tutor with the 

Australian Centre for Indigenous Knowledges and Education at 

CDU in 2015, where she continues to tutor indigenous students 

throughout their university legal studies. In 2014 Kate received a 

scholarship as part of the Australian Governments New Colombo 

Plan, where she studied legal pluralism and transnational issues in 

Bali at the University of Udayana. Kate carried out work 

experience with the Northern Territory Director of Public 

Prosecutions in 2015 where she worked closely with senior Crown 

Prosecutor Matthew Nathan SC and further developed a strong 

interest in working with vulnerable people within the criminal 

justice system. Kate has family residing in remote areas of the 

Territory such as Tennant Creek and once graduated and admitted, 

hopes use her understanding of the challenges and hardships faced 

by remote communities to provide positive services to these people. 

 

Abstract: A 2011 study conducted by the University of 

Copenhagen, led by Professor Eske Willerslev, recognised 

conclusively that Australia’s First Nation Indigenous Aboriginal 

peoples represents the oldest continual culture on the planet, dating 

back to as much as 75,000 years.  Prior to British colonisation 

Australia’s Indigenous people, stood strong in self-empowerment 

and knowledge, demonstrating throughout the land, various 

ritualistic culture and mystic beliefs within totemic lore, songs and 

symbols. Skin groups supported individual and collective traditions 

with self-sustaining governmental systems, upholding the dignity 
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and endurance of a people, who continue, even today to fight for 

the right to uphold their way of ecological being. However, the 

slow erosion of traditional language and Indigenous community, 

was facilitated via the introduction of alcohol. A Teratogen drug, 

alcohol disrupts the normal cognitive development of a foetus with 

the potential to create anomalies to various organs.  Foetal Alcohol 

Syndrome Disorder, is an irreversible and incurable life time 

disability, becoming a factor of a child’s genetic makeup.  The 

effects of Alcohol consumption with its direct causal linkage to 

FASD is an unseen enemy, slowly eroding the mind body and spirit 

of those least able to fight against the resultative and accumulative 

effects of depression, anxiety and high risk of suicide. Many youth 

within the Australia’s justice system present with FASD, a result of 

in utero alcohol consumption, displaying difficulties in taking 

responsibility for actions, whilst struggling to resist social and peer 

pressures, further leading to an inability to grasp legal processes 

and procedures. This therefore, provides for reduced capacity to 

fulfil fault elements leading to a certain miscarriage of justice along 

with a legal and political system that fails to recognise FASD as a 

disability.  Statistical evidence demonstrate that an overwhelming 

number of youth held within a Northern Territory Department of 

Correction are Indigenous. Youth present with a higher risk of 

reoffending if left with undiagnosed and untreated FASD 

conditions.   A number of initiatives with Australia strive to 

educate and inform Australia’s first people on the effects of alcohol 

consumption and drug abuse on an individual and communal level, 

encouraging support and practical assistance at foundational levels. 

Many issues facing Australia’s Indigenous Australian’s can be 

found mirrored within the Canadian first Nation People 

demographic. This reports analysis’s the systems and procedures in 

place in Canada to further recognise and positively management in 

the provision of holistic prognoses and rehabilitative options, re-

empowering and build the spirit of those that may have lost their 

way. These international comparisons aid in construction of 

specific recommendations, encouraging conversation with 

government, courts and independent bodies to facilitate  the view of 

alcohol and alcohol consumption within Australian society, whilst 

reiterating the importance of introducing FASD into new legislative 

provisions.



 

Rikki Hudson 

Student Indigenous Justice and Exoneration 

Project 

CDU School of Law 

 
 

Problem Solving Courts 

 

Bio: Rikki Charmaine Hudson is a fourth 

year Arts/Law student at the Charles Darwin 

University. During her undergraduate course 

she has been the recipient of two New 

Colombo Plan grants by the Commonwealth 

government in an international exchange 

arrangement that aimed at establishing 

international relations between the 

Commonwealth of Australia and the Indo 

Pacific. In 2014, she represented Charles 

Darwin University and Australia at the 

Universitas Gadjah Mada, Yogyakarta 

(Indonesia) undertaking ‘International 

Business Law’ and again in 2016, was once more chosen to 

represent at the China University of Political Science and Law in 

Beijing studying ‘the Chinese Legal System’.  

Rikki was also involved with the Northern Territory Debating 

Union in 2015 where she acted as an adjudicator for middle and 

high school debates. Since 2015, Rikki has been engaged with the 

Australian Centre for Indigenous Knowledges & Education at 

Charles Darwin University where she continues to mentor and tutor 

Indigenous law students. Rikki has also advanced her involvement 

within the law through several legal internships throughout the 

Northern Territory. In late 2015, she undertook an internship at Top 

End Women’s Legal Service where she predominantly worked on 

matters relating to civil proceedings, family law, tenancy, debt and 

domestic violence. In 2016, Rikki was chosen to be a part of the 

Indigenous Justice and the Exoneration Project through Charles 
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Darwin University under her supervisor Felicity Gerry QC. She 

received gainful experience within the areas of indigenous legal 

issues and criminal law and undertook an internship at William 

Forster Chambers in Darwin city assisting in the Exoneration 

Project’s grounds of appeal transactions. Rikki is continuing her 

voluntary internship with the Project and William Forster 

Chambers throughout semester 2 of 2016.  

Rikki has recently been offered an eight-month internship at the 

North Australian Aboriginal Justice Agency’s (NAAJA) Law and 

Justice Projects division. Upon completing her tertiary studies in 

the law, Rikki hopes to seek admission to practice and work as a 

Solicitor, particularly in relation to indigenous, family, and criminal 

law matters. 

 

Abstract: Children are acknowledged to be one of the many 

vulnerable groups within the Australian legal system. This report 

will discuss how the legal system responds to children both within 

criminal and family law (civil law) divisions. Currently, both the 

criminal and the family law branch attempt to protect children from 

any potential harm within the legal system, however this is not 

always the case. The preventative measures put in place are not 

always effective or tailored to the individual’s situation and needs, 

making it more difficult for children to come out of the legal 

system unscathed. The contents of the report will be divided into 

two sections: how the criminal and family divisions of the legal 

system deal with children and will discuss how appropriate these 

measures are. The criminal law section will focus on vulnerable 

children and the underlying issues pre-crime, such as why and how 

children become involved in the law and an investigation into the 

current treatment of children. This includes an individual 

investigation to their contributive status such as children as 

witnesses, victims, defendants, how they are questioned, and what 

judges take into account when sentencing juveniles. The latter 

section will focus on children within family law proceedings and 

will illustrate how the court tackles legal, moral and social issues 

surrounding these proceedings. Both sections will propose where 

reform is an absolute priority, their possible limitations and to what 

extremes these reforms should be employed. 
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Clement Ng 

NT Legal Aid Commission 
 

Unpacking and tackling the ‘Too-Hard Basket’: Young 

Indigenous Offenders with Mental Health Issues in the NT 

Criminal Justice System  

 

Bio: Chun Wai (Clement) Ng was born 

and raised in Hong Kong. He came to 

Australia in 2004. He graduated with 

Bachelor of arts and  Bachelor of laws 

from the University of Melbourne. He was 

admitted to practice as a lawyer in 2010.  

He moved to Alice Springs in 2011 where 

he started working for the Northern 

Territory Legal Aid Commission as a 

criminal lawyer, a position he still 

currently holds. Over the last four years, 

he has been the designated youth justice lawyer in the Alice 

Springs office. He primarily represents both indigenous and non-

indigenous young offenders in the Youth Justice Court and the 

Supreme Court.  

His past involvements in the sector also include drafting 

submissions to the Youth Justice Framework and the Juvenile 

Detention Review, planning and delivering community legal 

education sessions to high school students and advising the 

Commission on various youth justice issues. He also  attends the 

monthly meetings of the Central Australian Youth Justice Coalition 

(CAYJ). He presented a paper on the NT Youth Justice System at 

the 2014 National Association of Community Legal Centres 

Annual Conference. More recently,  he began studying a Master of 

Laws degree at the University of New South Wales in 2014 

specialising in criminal justice and human rights. In 2016, he 

published his research paper at the Australian Indigenous Law 

Review entitled ‘Invisible Female Indigenous Offenders in the 

Youth Justice System: What’s the Problem? An Illustration from 

the Northern Territory. 
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Abstract: It is common knowledge that Aboriginal youths are 

over-represented in the criminal justice system across Australia. 

However, little is known about the mental health status of these 

youths and the extent mental health issues may feature in their 

offending. By and large, young Aboriginal offenders who present 

with mental health issues are ‘dumped’ into the ‘too hard basket’ 

because there is a lack of research, data and interventions for this 

particular disadvantaged group of children. Nevertheless, this ‘too-

hard basket’ phenomenon comes with dire consequences. The 

failure to identify them and address their needs results in them 

being subject to unfairly punitive measures in Northern Territory 

courts. More importantly, it also means that the underlying causes 

of their offending are overlooked and that they are likely to 

continue to commit further or more serious offences. For those who 

are already exposed to significant trauma, it means that they are 

further victimized by the ill-informed criminal justice responses.  

 

Followed by a general discussion about the mental health of 

Indigenous youths and the relationship between their mental health 

and offending, this presentation  will first attempt to provide some 

explanations for the ‘too-hard basket’ phenomenon. Central to this 

presentation is explaining how on how Aboriginal offenders with 

mental health issues are treated in the youth justice system in the 

Northern Territory and identifying the problems of the punitive 

responses. To overcome this crisis, it will be argued that alternative 

approaches such as diversion, therapeutic courts and justice 

reinvestment should be adopted. In short, this presentation aims to 

explore a unique aspect of delinquency within Aboriginal children. 

By using various examples, court decisions and sentencing remarks 

in the Northern Territory, it seeks to illustrate the problems the 

current criminal justice system poses when dealing with indigenous 

young offenders with mental health issues. While some of these 

difficulties may not be easily resolved, the present approach 

continues to over-criminalize and further traumatize this particular 

vulnerable group of Aboriginal children. As such, certain reforms 

in terms of court practices and youth justice policies are warranted.  
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Stephanie Booker and Sally Fisher 

NT Community Legal Education 
 

Access to Justice Via Good Information:  

A Review of Plain Language, Community Legal Information 

Needs And Resources In The Northern Territory 

 

Bio: Stephanie Booker is a lawyer 

with experience in migration law in 

Victoria, environmental justice in 

Africa, CLE and legal research. She 

is currently a project officer 

employed by NT Legal Aid 

Commission working on two flagship 

NT legal information projects where 

plain language is a critical factor. The 

NT Plain Language legal information 

website (to be launched later in 2016) 

as well as the NT Law Handbook which as of last week is now live 

online in an innovative wiki format for the first time ever.  

 

Bio: Sally Fisher is a final year undergraduate student at the 

Australian National University, Canberra. She is currently studying 

Arts and Law with a view towards education. She has just 

completed an Internship placement with the Northern Territory 

Legal Aid Commission, Darwin. In this role she worked with 

Stephanie Booker focusing on the development of the NT plain 

language legal information website. Sally rapidly became a plain 

language convert and has been researching how plain language 

resources and practice best meet the legal needs of the Northern 

Territory. 

 

Abstract: The legal needs and questions of the most disadvantaged 

groups in the Northern Territory need to be addressed through clear 

and accessible information.  

Plain language information is coming to the forefront of legal and 

community service providers’ work as a key way to communicate 
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with vulnerable members of the community to understand their 

legal rights and pathways.  

Legal resources that meet plain language guidelines build 

individual legal capability. When vulnerable individuals and the 

services that assist them have the tools to locate clear, accurate 

information and understand legal processes, access is justice is 

greatly improved.  

This paper will summarise where the demand for legal information 

lies, the gaps in plain language information and the responses 

required through a community legal education lens. Existing 

materials will be reviewed to assess their suitability and plain 

language accessibility.  

In order for the Northern Territory to meet the legal information 

needs of its vulnerable people though plain language. It must learn 

from the successes and failures in other jurisdictions in order to 

encourage the production and accessibility of plain language 

information.   

The review of current legal information resources against plain 

language guidelines will highlight the gaps in resources that need 

addressing and fill a need for legal information so that services can 

plan responses.   

Recommendations will be proposed for how plain language 

resources can best address the major legal information needs of the 

twelve vulnerable groups living in the Northern Territory. This will 

complement the development of a plain language law website by 

NT Legal assistance services. 
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Elizabeth Colliver and Julian Murphy 

Judicial Associates 
 

 

Sentencing Indigenous Offenders - Measuring current Australian 

jurisprudence and practice against Canada and New Zealand 

 

Bio: Elizabeth Colliver is 

currently Associate to Judge 

David Parsons at the County 

Court of Victoria, working in 

both the Criminal Division 

and the County Koori Court. 

She is undertaking the 2016 

Young Liberty for Law 

Reform program at Liberty 

Victoria. Elizabeth has 

volunteered at various organisations including the Secretariat of 

National Aboriginal and Islander Child Care (SNAICC), Consumer 

Action Law Centre and the Women’s Legal Service Victoria. 

  

Bio: Julian R Murphy is currently Associate to Justice Nettle at 

the High Court of Australia. He previously worked as a criminal 

defence lawyer at the North Australian Aboriginal Justice Agency 

in Katherine, Northern Territory. He has published and presented 

on topics including administrative law, legal ethics, legal history 

and therapeutic jurisprudence. 

 

Abstract: Australia is currently facing a seemingly intractable 

crisis of Indigenous incarceration and overrepresentation in the 

criminal justice system. It has been twenty-five years since the 

publication of the final report of the Royal Commission into 

Aboriginal Deaths in Custody, which made urgent 

recommendations to adapt sentencing proceedings so as to account 

for the unique social hardships experienced by Indigenous 

Australians. Yet in that quarter century the Indigenous 

incarceration rate has continued to rise, as has the recidivism rate, 

indicating that many sentences handed down by the courts to 
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Indigenous offenders are failing to both deter and rehabilitate such 

persons – two of the established aims of criminal sentencing. This 

paper will assess the appropriateness of Australia’s current 

approach to sentencing Indigenous offenders by conducting a 

comparative analysis of the jurisprudence and practice in Australia, 

Canada and New Zealand. 

  

In the Canadian context, regard will be had to the statutorily 

embedded scheme for the preparation and presentation to the court 

of expert reports, known as Gladue reports, detailing an offender’s 

cultural background and its relevance to the sentencing exercise. In 

respect of New Zealand, it will be shown that the relevant 

considerations are given voice in the legislation governing 

sentencing but that these provisions may currently be underused. 

The paper will then turn to consider how Australia, in the wake of 

Bugmy and Munda, measures up against these largely comparable 

foreign jurisdictions. It will be seen that Australia has come a long 

way in sensitising criminal courts to the particular circumstances of 

Indigenous people. In particular it will be posited that Bugmy and 

Munda should not be understood as precluding Australian courts 

from achieving the same level of cultural sensitivity legislated for 

in Canada and New Zealand.
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The Honourable Sally Thomas AC 

Chancellor Charles Darwin University 2010 - 2016 
 

 

 

The Hon Sally Thomas came to Darwin as a magistrate in 1978, 

where she later became Chief Magistrate and Justice of the 

Supreme Court of the NT. In 1986, Jim Thomson, the man who 

was to be the Warden of the University College of the Northern 

Territory (UCNT), asked her to stand for election as the Deputy 

Chair of the new University College Council. 

After a steep learning curve about the way university councils 

operated, Her Honour has gone on to make significant 

contributions to the Councils  of  the UCNT, Northern Territory 

University and Charles Darwin University (CDU), as both Deputy 

Chancellor and then Chancellor, a position she held from 2010 to 

2016. 

The Hon Sally Thomas was appointed Administrator of the 

Northern Territory in 2011 and in January 2014 was awarded a 

Companion of the Order of Australia for eminent service to the 

people of the Northern Territory, particularly to the judiciary and 

social justice, to the advancement of women in the legal profession, 

to youth, and to the promotion and development of tertiary 

education. 
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